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btypically usuppert land exchanges that establish reetroclines,
such a5 thuse coeniaineg in Secticn ¢ of the legislatisn, on
Lrical truet land. We upderstand, howewer, thal, Lhato was
cutual pgroerent between Lhe Lribe and the bill's spensse Lo
include thase prowvisions in the Wil in srder to ensure the
least amount af lepect on the adjoining park propechy.

Thiz concludes oy teatimeny, aasd I woutd certainly ke happy
to abxwer questicng that yon may maws

[The prepared statecent o Me. Glseon Foliows:]

statement. nl Michael L. Oleeh, Cnunselor o the Assistsnt Secroctary for
Indian Afraics, T.5. Department of Lhe Intcrior, on H.R. 1409

Hr. Chaltman, thazk you lor the opportunity to presensl the wiews of
the Departmenl. of the Intericr oo HoR. 1408, 2 2ill to provids For a
Federal land exchange for the envircomental, aducssional, and culzural
benefir «f <he American poblic and the Eastern Hand of Cherokes
Tndians.

The Eastrnrn Band of Cherokes Indian Rozervation ia located in
wesnern Horth Carollow and is Dome to 12,500 ertalled momborz, The
Beaervaticn is adjacent to both Lhe Grrat Smoky Mount-aina Wabianal Tark
+Fark] and Blue Rldyge Parkway (larkway|, whick arc under the
Jurdsdiclion of —he Wationw! Park Service INTE;. Cadgress cstabliched
Lna Great Smoky Mouncaina Matiobpal Park on June 15, L934 . Zresyirdesl
Franklin Pelana Roagevelt officially dedicsted Lhe Park on Septembe: 2,
15a0.

H.E. 1468 woyld direct the fecrelary of che lnterios ba exuchange
Jpproximately 143 scres 2f the rark and Parkway, knows as the
Favensford tract, to the Eastern Rand of Cherskee Indlans {Tribeo) or
approMimatety 214 ascros of land, knowh as Lhe ¥ollow Face tracz, to hhe
Neb. The Pavensford tract would He held in trust by the Toited States
for che kenef:f nf Lhe Tribe and the Yellow Facs 1rpct would be added
=G Ll Peckway.

We have no ohicction to actleon by Cungress in this matte: o On Lk
adminiscrative trohl, we are woving forwacd wibh 3 process for
evaluation 2f the envircowsnlel effects of the prapssed exchange and
alternatives, Hause Heport l06-tdt, which pocompanizd the Deparbment of
the Interiar and Reialed Agencies Appropriabicos Bot of 2001 (F.L. 20&-
£31), the Hous= Coeesliluyc on Appropriaticna expresssd ils support of
the Tribe's offorts re enter iclo 2 land exchange with the KT8 for
purposes of obteining land sonitable for Muaiding s new school complex.
The Cocounilleg urged " "the cooperal.ion oF the EPS to sneure the axchange
with the Tribe tekes place axpeditiously. '’ In respoosc, in January
200U the KPS committed to peglio Lhis procoss ond of June 14, 000, @
JENCral agreement wes cxocutes between the NES wnd bhe Trike to
idemtily the resource ewaluniions and appraisaia reguiied 4o be carzied
cut by law, The WP neld inizlal senpiog meccings in Hmoxwille (T,
Fsheviliie W), aod Chorokee (KT} in early 2002, The compilartion of the
bub:’’ ¢ commenta, evaluaticns and appraizals are contaised in n Drafk
Envircmments: smpact Staterent, wWhich is sveilakle for pablic revoew
[rzm June i3th through Bugust L5th. The Deps:rtesnt will gpdats the
Cosmcibiee on the dsauex raised in thizs public raview.

The Triks plans to LEe 4 poiTion of the Rewensford tract for the
cousbruction of an educationel campos, which would replace existing
schools thar were constrocted 40 yeara ago. The Tribe has boen seeking
tlat. land on which to build a new school Sor ower 20 wears. The ili's
findinge palnt oul that the current Cherokee Elemeniary Zchocl waa
Fuilt by the Department of Lie Trnherieor cver 40 yeare ago wilb s
capacity ot 46BN siudents, but @aow hosts V94 sludents in dilapidaced
buildings and mobile claszrooms it a dangerous bighwsy infersection in
deswmboran Chorokes, Horth Caroliae.

Und=r the lagislation, the BPS and Trike woweld enter into
consyltations to revlsw the planced conscrucsticn allowlng the HPZ and
Tribe ta devclop mutually agreed wpon standards Sor eize, impact, and
design of construeticn of the edicational facalities 1n order bo
mirimize of mil.igabec any adwerae impacts an nalural ar cultoral
reaources, The HEPS would alss be sclhorized So enter ints cooperablve
dgreemet:tsz Lo provide craining, matagemeni, prolecotion, preservatlan,
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and interpretation =f the natural apd cul-ura. resoakces oh the Lrack .
The cirwnlopmont of the S“ract wonld be yeetricted to road ang atility
Ccorridor, and abh edecablanal campetn g soopeer!. anfrastrunliore, Mo nos
stouclnces world be constructes or the porrtion of the fract nortn of
the point where the Blg Cove Road crosses Lhe Ravern Foarn Bower.

The legislabion simply authorizes a4 land exchacge for o site for a
school. The Tribe will skELllLl bewe Lo go Bhropigh Lhe prooess necessaty
Toor vsing 318 funde under the ackool ccst share demcnstratisn project
ub Feprlacemanl, pricriky, Tn addition, while the WPS will matually ag-es
or. the standards far silgze, Lmpacl. and desigqn, Lhe Tribe will sLill pewe
Lra Tollow S8 requirerenta with recard to design ard planming.

diibine Lo 200 Hatizna: Tribal Historic rreservaticn Offlcers
mesting, the EBwrean i Indlao AYCairs (BTR] was giver & baur of the
laors propesesd in this exchange. The EFswenaford Tract is rich am
brodiweraaty aned Ln historical wrlifTacks pnd Cherokes hiscory, Thers i5
rridonce that tkiz property has more intast archeological propertiea
that are bhiatorically signiliszanl g bhe Chercker bharn any piacr other
Lhan a place koown se Kaoorcah, which ie considered the Sirthplacs ot
the Checokes, The Tripe's Historic Preseswvaticon USfice in consultation
witr thke HWI'5, the Stabe Fisftobvic Pressewvabion OC¥ice, =nd an
indepondent expert peer review panel has developed a cultural resourosa
mitigatiob plas Lo ensere the preservation <f these propartiea.

The lapd exchange caneemp_gfed is 3R, 1did% pressabs snoesremely
e i sitaation. The Deparrment doss not typically auppcrn lanad
axctanges that estanlish restrictions, such as the ones ccntained in
section 4, on tribal trusc Lend. We “Sodecsband, howsteo, Lhere was
mrtiial agreesment botween the tribe acsd the spensor to include these
provisions in the blll in order to seksare Lhe “eadt awoonb of lmpacl on
thee aldindning park property. This conclades oy testimony. & would be
happy to apawer any gquestioas thal, oy mey heve.

The Chairmar . My Clzen, yoll may as Well oo the Lasbimony
S ksl h Bt v Is,

M. Olsien. M.

“he Chairmar. bsnd we wll: aper it ap tor qQuestioes b That
proint,

STATEMENT GF HMICHABL QLBEH, COUNSELCE TO THE ARS1STAND
SECRETARY FOR IMNDIRN AFFAIRG, T.5. DJEPARETMEMT OF TIHE INTERIOR,
DM H_oH. 284

HAr. dlsen. very geocd. H_R. 434, the Wescern Shoahounse Clalma
Distrlibulion Aot

Zaking a Alep back, the ®Weslern Shoshene judtmment funds
that are discusasd, cantemplated ik fols leglalataior orlglnated
Wilh Lwe claimz= filed inm 21951 by tke Ye-Moak Banda of Weagktern
Sbkoshote in Lhe Todisn Claips Commission. Onc L5 an abarizinaz
ignd ciaim that waes concloded Ltn 1379 faz 526.1 million. The
ihier 35 an accoenting claim that resalted in tws awarde. The
Tirat was ot approxlmacsly SB23, 000, which Congress
appropriated in 1997, and the second awarsd was for 23,040,
which was approprlated 1o ZHY4H.

Soction 2 of AR, BE4 proposes to dietribute the Western
Zhoabhone latid ¢leim Funds 100 percoak per capita Eo
approximately 6, 500 lodlwlduna’s wko have ac least orce-dguarter
cegree of Weslecn Zhashone biood. The balance of this fund,
including interest, S5 b June 11, 2003, iw 3142 470%, 644,

Sootion 2 of the legislation propogsee ko uase the principa
p-:irtin:-n nf Kkke Heslers Shoshone accngnbking claimg Terdds Tar oa
non—experdable trugt fund. The interast and inveatmert inccme
Will be available faor cduzational grants and other forms of
cducational assistance to lodiw-dual Western Shoahome mexbera
that are encolled ander Seclion 2 nf Lhe Tegisinlior and tee
thair lireal deecendanca. The primcipal fund totals 5754, 23,
The intereat fand, ps of June 17, 2003, poiais S635,58%.

BZince 1980, numersus attempts kave been made to raach
sgreercnt an che dispssition of che Weszern Shoshons judgment
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funds. Mcreover, s large segment of the Western Shoshkone pecple
have indicated that they sugpor! the Juadgment fund
gistribution. Howewver, the tribal councils of Yhe Snur
auccessor Wostern Bhosbhons bLribes, which are —he Te-Moak, Flw,
Duckwater, and ¥Yomba, nave coetly opposed bLhe distribution of
the judgment funda because they wanted Western Shoshone
abariglnal lands retirmed.

Now, although the tribal gowermments wers ananimous ic
Lheir opposizicn ik the early 1990%3, ainoe 1%9) thrier =° bhes
fozr Lribal counciie have modificd cheir position te aupporl
the distribution of the Zudgment funds.

Tae: Te-Moak Tribal Juloe:il] onectesd @ rezolutlon cn March B,
1297, adopting 2 plan for the distrisuclon of Lhe fands ond
25kedd Lhe Lepartment of the Trlerjor bo support that plan. The
next tribal council rescinded that resclulion in E=e summmer of
2000, but the currant Lrikal coupcil ressinded that achtion &n
Jarniary ol 007 apd reinetated the 1997 resciution suppoIzing
disbribuotion.

The Duckwater Zhashbone Tribal Council enactec a cesclution
o Mareh 16, 13998, supporcing lhe Heskorn Sheshone claime
distributicoh proposal. Om March 10, 15349, Ehe council
ceafirmed the earliar resolution supporting —he distribialicon
Preprsyl, ang within the lest oenlh of 2003, it enacted anathe:
Teaclution recenficmicg its AUpport of the praposAal.

The BEYy Tribal Counedl eoacted s resnlacion sn Ootober 4,
2001, aupporting the Lills of the 107th Congress dealibc wilh
this issue,. It; too, khas efacted another resolutien
reconfirming Lls provious SUpToIT.

Wr have been advised Lhat bhe Yomba Tribal Councit
contlnues 1o oppoge the dist:ivmtion, Howewer, [mcic valley,
Fzllan, and Fort Mchermitt, three —ribes wilh enralled memberes
Liat would oe eilylble Lo scare in the diatrdbotien, Ln Lhe
Jidgmont fund distribution uweder this legizlation, hawe alan
enacten resolpbticns aupportios the distribol 1o,

We testifled during the L07th Caongresa before bhe Senale
Coumi Lbkce on Indian Affasra thal. Lhs Shoshone-Paigte Trikal
Rusicess Coluncll of Duck Valley withdrew Zta aupport oy
resnlelin: daced dowember 1731, 001, Wowewnr, Lbo: Heskern
Sroghornes ot Lack Valleoy continue to suppoIt the leglslaf. we
lTanguage and hawe Etaken no webior to rescind the resoluticna.

The Taparkment supporta the enactbwsany of TILA, S8 pocoucse
we believe thal 1t reoflects the wishes of the wast majority nf
.2 Hostern Shoshane 9ecple. We acs also pleased that three of
the fnur successor tribes have expressed Lhoir suppurt of che
dizstributice as well as ewe other tribes wich a aigniticznt
number of tribal members of Wesiern S3koshono deoscent.

We uwnderstond that many of the beretlclaries conldous b
baliileve in thelr righls under the Treaty cf Buby valley.
dubsewclion (2 (3 of che legiaiatdonr acts as g sovenys oclsuss
Mot whotewer righta temsain in emFFRot,

Thrg ecencludes my prepared atatemett . We are spbmilling a
repsrt te be ikcluded in the record that givee more of 2
rislyileod history of tne Westrern Shoskone claics, ang I will ke
happy to snswer any of your queetiona.

The prepared slatemont of Mr. Olszer followa:,

statemrnt «F Michaoel I, Clsen, Ceunselnr to the hesistanl, Secretpry EoT
ndian Abtairx, T,5, Toratimont o the lnkerier, on 3.R. HH4

erod morning, Me. Chaicmen and Members of the Committee, Thank you
for the opportunity to present che wzews of the Departmeak ol Lhe
Imicrier so H. R, Bd4, a billl @nritled " "The Hostern Shoshooe Claima
Digtrribu-icon Aci,.""

The diatributlon o? Lhe Hestern Shoshone jadgrent funds iz a Long-
EThmling is55ue that needs to he settlied. The judgment Sunds scam from
—wo clalms Ehat were Filcd by the Te-Moak Bands of Western Snashoane in
Lhe Tndian Claima Zommogeirs: in 1951, Jne is an abeoriginol land claim
thac was concluded in 1979 ip Dockec 326 K for S26. 1 wml_-iwo, The ocher
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ig am acoounling claim, Several iasces i: bEle sceounling claim were
handlad separateiy abd resuloed in two awsrde. The £lrat award in ke
accrunling claim was for zppraosimmtely 3823,000, and Congresa
appropriated Fuods o pay the clazm an 1#%2. The scoond award was Sor
922,000, and funde wers spproprioted im 1995 te pay the elaim, The
acucunging claima were in Dockabs 326-A-1 apd IX6-A-J.

Slnce 19080, numerous attempts have beeb wads Lo roach agreemant oo
the diapceition of the Wesktern Sheoshone judgment funde. The nast recent
albtzocyt Dagan in March 1338, bLhe Wescorn Shoshone Steering Commitcee
WWEEC), which i somposed of ipdiwidoalas that ars cxibial neuohbers s
varleus reservations in kevada. With whe approval of She Te-Moak Tribal
Council, the WSSO hes workod over the paat Cour yeare investicabing if
Che Westorn Shoshone pecple were in Favor of a judgment fund
dizt=ibutian.

Eince L9B), when The GIh kEeld its first Hearing of Record un bho
distribi:lios of zhe lapd claims Judgment Funds, a large aegment of Ehe
Hestern Shnsbtnone people hawe indicatad Ehat they ace in favor af the
Judgment Furd distrikution, In the meantime, it'a impartant fo bole
thal. bthe tribal councils ot the I'pur spcoessor Wostern Shoshone tribes
(Te-Moak, Ely, Tuckwater ond Yomba) nawe eostly opposoed Lhe
distributior of the Judgown! funds because they wanted the Weaters
Ehoshone aboriginal lands returned. Bltnough the tribal gowecnmects
weers: pRALRimous in thelsr opposlilon iz Lhe carly 199075, since 1397,
three of fhe four bribal councils kave madified theic posilion Lo
supporct the distribotion o 1he Sodgment funds.

The: Te-Woak Triosl Councll enacted Hesolpsion Wo, 97-TM-106 on March
€, 1937, adeptico a plan for he distributlan ot these fands ang
requested the Departmenst bo ysuppeort it, Thet resslotiorn Was reac:hoed
by Lhe poxt tribal council in he Swaeee ol 2000, byl EDe current
Tribkal vownci! rescieded that action ie Jasuary of 2007 and reinstated
the 1837 reasigfiot, sSupparting distribution. L[t tao, kRas nakt been
rascinded. The ‘meokwater Shashaone Tribal Cooangil enacled Rcsaluzion Mo,
g-L-1x on March 18, 193%, supporting the Western Shoahone olzime
divlrieutien propogal. Cr Mazeh iU, 199%, lLhey snagtied Roesolubicon ka,
98-p-07 reafrirwioy lLhe carliar resslution supporting the Waetern
Shorshane Claioa diatribotion crapofel and wilbhin the jask menzh of
2303, theay enpcied another rezoluticn reconfirming their sugpart of Lo
rropoaal. The ELy Teibal Council epacted Besoluticn Ho. Z001-EST-449 on
Qoteber 3, 2005, aupportieg the drilis of Lke 19Tkh Copgross, They, oo,
have euscled ancther resolution thas reconfirms thelr previo.s support.
We hawe been advised Lhat kthe Yooba fribal Council continues ta appoee
the distributicn. Several nblier tribes wikk cneolled tribal memoera
Flal wowld be 2ligibklie to arars in the jusgmert toud disiribelion ander
LR, B34 mawve salso enacled rogolubcicons supporting the distribotion.
Tiiase bribes are tmck valley, Fzllon and Fort Melersmltfh. We hesliCied
during the lu¥ch Tooyeess belors the Senote Committse on lndian Affaira
thatb Lhe Shoshone-tainte Tribal Buelnese Joukcil of Tock Walley
withdrew ics sappaort. by Resolabicen Wo.o Z602-53PR-012, dated Novemter 13,
2007, Howewer, the Weatert Shoshones of Duizk Velley conLince bo suppesrt
the legigletive language and bawve taken oo action ta rescingd e
reeolutians .

We support the enactment ot 1. K. HB4 becauese we belicwn toat it
retlagts Lhe wishos of the wast majority of the HWestarn Shoshobe
people. We zre alse pigssed Lhab bhreoc of the four successor tribee
nawe expresged thelr aaoppard. of Lhe disiributiorn, as w0oll as two ocher
tribes wilh ~ significont number of Erikal members of Weaterkh Shoshons
tlegozent

Sectlon 2 af IR, BAS proposcs bo distribute the Westerc Shoshone
lend Slzims funds cthat were awarded 1o Docket 326-F, ane bcodesd
perocent (100w pec cavita to approximately 6,500 individuals wno have
at. lessk ope—quarter {14 degres of Western Shosbons Dlood, Tho
current balzace of Lhis fund, iceclading intereat, &5 of June 11, 2003
iz 142, 4%:, 6844, This sention appears bo be in accord with the wishee
nl Loe Hestarn Shoshone people.

Sectlon 3 voupases 1o use the principal pottion of che Western
Ghnshone accounting clairma funda awatdded 1n Doackels 3F6E-A-1 ang 3ZA-2-3
for a4 boc-expesdable Trusc iungd. The intereat and irvestment income
will be available tary edocelional grasbs and olher forms oF cduecotionsl
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Husinlance o ndividial Wesicron Shostone meckera thab axze porollcd
uneder Secticn @ of this Act, and Lo Lheir lineal descendants. The
vrinzlpal Tend zotazs §954,136. The tolerest [und, a5 of ogume 231, 2003
katala $¥AZ:,0H2. This soction appeara to be in asoonml wile bhe wishes
cf the Western Shoshote peaple.

Wz wndzrstaod that many of che beneliciaries of Lhis breaty
funtimue ©2 bellewe ik theic sights under the Treacy o2 Ruby Valley ang
thia aubaectlon auvls as 3 savings clanae fof Whnacever cighhs Tecain o
gffect. We are concerned that some Lribes or individoals may zellese
that article Y of Lhe Treaty (land provisions) rewmaing in offorz. 2o be
gale, Lhe clauae ahould resd, " "Reoeipt oFf a share of the roads under
thie eubisesticon shall not alter any Tresly rigats, or the fimal
darisizne cf Che Federal Courts zegarding thoae rights, pursaant £z <he
"LEG3 Treaty of Buby Va-ley,' incluysive,...'’

This concludes my prepared atatecent, We arc submizzing a repaxb o
be inclided inla bhe record that oives s detazled sislory of the
Western Shoshone clalws. I will be haopy o anawer any queetiohs Lhe
Comuitbes mey hawve,

Hosbern Shoszhone Tlaims - S3ecxground Trinrmazion

To 1935, the Hestern Shoshone started puraning their clalms acainst
toe Oniled States by seering ieqazlalian 15, 2510 - 74th Congreas, let
Session; to granl jurisdicticn to the Covrt af Claims to hest the
Western Sheahone claims acising wnder the Trezty of October 1, 1BE3, 13
Ztat. €A% [1Aed Treaty aof Ruby Waileyd, This epill, and seweral athers
that were Znlrepducod iz Congress betwest: 1335 aund 1946, did not result
in izgislaticn. The last bill, 5. 2278, was intraduced on May 31, 1546
The pricary reason Congeess did not enact thls legls:iation was Bocauss
il deforred actiocn ok all specisil jurisdictional billis for individual
tribes sa bhat i1 could pass legislation to creats an Icdisen Ciaimg
Cormissicn [ICC) with the saalhariby to consider the claims of all
Indian tribes. The ICC waz created ander Lbe Al oC Augquskt 13, 13446, EO
ScsT. 2044,

The Shoshene ciaims ic Tocke:s 326€ were filed before the 10C co
Augusk 10, 1950, Dacket 286 lnelnded aiidipls ¢leims invplving che
Easteryn Hawnds of Shoshone, the Northwesatern gandes of Shoshere, s
Westbern Shoshone, The Shoskonc—Coship Bonds, and the mixed Bands of
Hgnpock and Shoahsne Zndilaps. The ICO rinmed Dnckct 3724 in 1967 when it
gevered 211 ol the rlgims icto separate Dockets nucber_ng From 326-A
thooiigs 35A-X, The weatern Sfhoshone Land olailus wers Lounsfercod bo
docket MiB-¥ apd their aooountirg elaims were transferred to Lockes
FEE-R, 40 Ind, Cl. Comm. 314, 453

Con Asxgust 15, 2977, the ICC granted a fonal awsrd of 32B,145,1EY_ B4
in Docket 326-K Co the Westeto Shashone Tdentifiable Group as
capresented 2y che Yemcak Banda of Western Shosbone Tndiansg, Howvada.
See Z1Y9 CL, CI, 346 1373 Crt., lenised 444 U.S. 373 {1479 Liliosehicn
acd other actiens loitiated by some Hestern Shoshone encitiea,
ingluding the Te-Meak Handa (aka Temaak) deiayed uslll Tsoepberc 13,
L34, Fhe apprapriation <f funds to satizfy the award.

Tre 1CC cancluded that Lhe Western Sheshone [dentifiable Sroup
abnblginal 1y cxclusively naed ard occacled a :arge bkacth ol Laod
Tocated principally 1n Hevwedr wilkh 84 small portion extending into
Calitoreia, Tac brasct formed roughly a wedge Crom pear the northeasl
corner of Mevada =xtendlng south, soabthwest, with bkhg point SfF the
Wardde in California, inciuding Deatnh vallew.

The ICC found that Lhe Wesleorn Shosheone Califormia landa were
acgerired by the Unitad Statee by sbalale oo Heorh 3, 1853, and that
lndiae tifle Lo Lhe Meowada land:s wasz extinguiahed graduslly by fhe
Mnited Ztates wihlch breabed the Lracl as muklic londs, om February 11,
19B6, lLbe TCCU approved a jeoint atipelation cetween the Duited SLalos
and the Weaterwn Ehoshans plaint 7§ that astablished Joly L, 1872, a=s
the wggrogqote valuoation daze for the encroachment epon s2nd Laking nf
the Hewada lanrisx.

Prizr to the agreement of “he Hewvada 2waluarzion date bhs ZO0 bad
establiahea thaf Lbe Meoweds iract cocsisted of 22,211,753 acrea and the
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California Trach cocsisted of 2,184,650 acres. On Solobeor 21, 1973, the
00 aworded In oan Ikleclocuizry Order 520, 352,000 Zor the Newada land,
BE00,000 Lor +the California Land, anc 34,604,600 for the remowval of
cinerals from the Wevada Lrach pricr to the LETE takitg dabs. The TOO
deductad 59, 41%.11 a5 payment on the claim, out nothing for offzete,
resnlbing in the 1577 agward of 526, 143,185,499 See ¥% Ind. Ol. Somm, 5.
tertinent. Aspects Concerning the Weslecrn Shoshane land Claics

Coatroveray durcoghds any discuaaion cancesning the Wesktern
Shaahone jand claima akd the disiribution of the judgment fonds awarded
in Dookxer 3068-¥, The disputed izguee include Lhg size and locaticon or
the cloimed land area, wickhor the 18€3 Treaty of Buby Valleoy granta
the Western Shoeshone recoghdzed Litle to the lande deacribed in bhe
L2363 Traaty of Ruby YValley, and =ffeat the dislripubion of the judgment
Eunda will hawve on the romaicing claima of the Wastern Shoskome and =n -
lodividusl Western Sheahone people.

Tae iesse concernlng Lthe =ize and locatisn of the clatined land aroa
first sticfaced in 1935 when the Depactoent of the Toterior isaued a
roeport on & 2014, dated Juoe 12, 1833, and atated Ehat The Deck Valleyw
Indian Rescrvation wa3 within tke country drscribed in che treaty end
that the cantenkion af the Indiars to the confraby was nol supported oy
Payce's Indian Land Cezslons (Rightzenth Annual Beport of the Biercau of
Americar Blanologyl. In a Zater reporb on 5. 23 [(Senate Heport Ho. 749,
dated Mareh b, 1945), the Lepartmert of the Inlerior acknowledged that
ils carlier statement cancerning the Dack Yalley bBeservatleon was
erruotiecus, The report further etales Lhab:

In regent vears, there bhaa been discovered a map chac waa
prepared by James Duane Doty, one of the Commisslonsess whes
begaliabed the treaziea with the Western and Touc other bhoods
Zf shoaheore Indiaus in 1863, The mep accompanied the treaties
congiuded by Compizeicner Doty With bLhese Indisns and roughly
depicted the boundaries of the lande claimed by ther ws
described in the separate frealics, An cwgmination of the map
discioses that thke Duck Yalley Beasrvatbtlon Ls nol wikthin the
country described jn Lhe treaty witk the Weeterr Shashaney,
Dut, as conterded by them For many yweoars, is situated a
cansiderabie pumber of milee north ot thel: counbey, Furcher
BUpESET 18 given to khe conrtention of the [ndiana by 2 map
prepazed by the Getearsl Land JOFFicc of this Department in May,
1538, showinm the boundarlss of the lands claiaei by Lhe
Tarious mande of Shoatwne Indians :n the treaties of 1%63 and
the adcreage 2f suchk lands in each State. Thie map alsno shows
that the Imck Valley Baserwvaiion is far porth of the lands
tfesceinod in the Western Shashene Treaty ot 1EE3, The map shows
in addizicon Lhal. Lhe Tards described ic the Weatern Soashons
Treaty comprlaed approXimatsely 15,811,000 acres sitcated
entirely within the State af Mevada.

Thizg eame lssue Ly discussed in IO Fipnding of Fact Hx. 73 (40 Iud.
Cl, Comm, 312, 420-403)|. The ICC Faong thai:

* The locations 2f the boondaries of the Western Shoeshone
CoOURtry, described by meles and bourds in Article ¥ of the Treaty ot
Bubhy Walley, are not free from dovht. The decisipe in bhe wvaiuation
proceeding nerely pabted ithat the teorritarial claim of the Weaterw
Sroshanes, a5 descriped in the Treaty af Buby Valley and depicherd by
foyoe, Llndian Land Ceassicnsg :n Lbhe United States, supra, waa Zarger
trak Ftwe arma of the claim in Docket 326-K (2% Tnd, C1, Comon. 5, 47,
rote ). The Western Shoshooe lands are shown asa Brea 444 oo Boyvee's
waps of Hevada, cCalifcrmla, Utah, Gregon, and Tdaoho, Fowoe Area 444
exXxtends far oorlh inte Idaheo, oorthwest lots Jregok, 2asl inlo Theak,
and covera more Megads land than is igcluded in the Dockst 32€-K claim.
frcordiog to Boyoe's meps and cession schedules, the Lemhi reserye,
establiahed by Execubtive Order of bebruary 12, i87% (for the Shoshooi,
Bunnocks, and Sheepeaters), lhe Tarlic Farms roscrve, ostablished by
Executive Ocrler nof May 19, LE77, and the Duck Valley reserwve,
entablished by Erecustive Ouder of April 16, 1877, were all located
within the buundurcies of the Western sShoshone country as describee it
The Treaty of Hoby Walley.

* Leaders u! Lhe Heskeorn Shoshones who lived near the ares
af Lke Duck valley Resssvabion sugmeskted that the Luck vallew lanc be
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geT gside [r ol Western S3hoghcones, bl Lhe Teanak hazds, «whe lived in
the Fubky Vallew area soutlh of Duck Valley objected becausz the
regexyvatlon was oot within thalr country. The Teowak hands pelieved
1hat The tTreaty promised Lheom 3 reservation in Fuby Valley. This
diaagreement is consiztent With fthe phsercvations of Powell and lngalls
who reported in 1673 that each local group Wanted s sepurale
reservaticon In ita particalar aboriginal area.

* Bovyoie reiiec on data and inEprwglicon af the Bareau of
Indian Aftalrs and the Geoeral Land DOffice i prevaring hix matecrial.
iRawce, sunra, p. 4400

* The Foyce mapa, in an afflclal publicalion of the United
Stzres {z2% 1s the 1Ath Ancwal Rapert of the Euteau ol American
Ethinalagy), show the Duck VWalley Reservation as being within the landes
described imn Acticle ¥ o the Yreaty of Buby valley and witkhis Lhe
2bnrigine]l xrea cf che Weaterts Snoshones, These maps and the motee in
the Land Cesslon Schedutes . . . indicacze that offlcers o7 Lhe Ugited
Shetes belizTed in ZEVT wheo bbe rosorvation was estabkliahed that it
WiE Wichln tlis Western Shoshone aboriginel acea, Wowover, plaintiff'a
wwhipit 72 in the offsels proceeding includea a4 repars ACCompanying a
letter of July L1, 2942, ot Lhe Depacement of the Interiocr to the
Chailrman of Lhe Comrittes on Indian Aftales f Lhe House of
Fepresentatives which states that according to maps avalleble Lo L&e
Depactment ir 1241, the eoundl ey of ke Wastern Shoskones, aa deacribed
in the Teealy of Fapy valley, was much Lless exteasive Lhean that shown
as Area 444 on the Rayoer maps, and that acoording to the chen recertly
diaccvered waps, kEre Tuck ¥alley Reaerwvatlon was outsicde ol Lhe Hostern
Ehnshone aborigiral laawds. Ion 1335, befoarc the discovery 2f the maps
referred Lo in the 194! report, the Depatbwent of Lhee Toborior reporced
to Congreaa that Lhe reoservation was within the Weatern Shashiooe
ahbpriginal area.

* In Fwn, Trom about LBEY throogh 1877, the Thiled Slates
assisted zome Westero Shoshonos in maictaining amail farme and cone or
T reservaticna witkds fne aboriginal arcas, and in 1577, eeT zaaide
the Duns Valicy Beservation for a_l Weatetrs Shoesbiones. BelLweczn 1077 acd
L3941, the Deparfmenl. gf tEhe Tnierior records indicated that the
teservaticn waa within the plalnrt!rt's abociginal arpa, kel sinoe 1241
the ma-T=r has been npen tao doubz.

Wi are mentioning thie lsgue bBevadae we oole Lhal, Lbhe sap uscd by
the Wezstern Shoshuons MWalional Council to show the claimed area iz
di FfTeronT than the mapa wsad oy Yhe Tniled SLaktos and the ICC in Docket
32a-K. The Wesliern Skoghone accriginal land zrez wae estabillshed on
1862 by che =00, and il is much larger than the land area described v
Lhe 1263 Treaty of Buby Valley. We hove allLached copics of the maps to
this tewarl . The first map is i portion of a larges map Lhal wes
includad with the Final Repork of che IZndiac Clairs Commission that was
igsuad in 1978, The secccd map shows Lhe bourdaries of the western
Snoshone aperigina: lond area =nd che 19683 Treaty area.

The seccnd lasue coocerc;s whi:ther the Western Shoshone cave
racdguizad title to the lands descriked -n the 1563 Treaty vl Ruay
Walley. Thie leeue whe iiiscussed by the Tnited States Supreme Cours in
1Es desision in Worthwesterrn Sapds of Sheoahobte Indlane w. Tee [Titeod
States, 3&4d U.S. 334 (12450, The decision zpecifically pertaine ts zhe
cluims ol the Neorthweaterr Sands of Shoshone codesrs Che 1863 Box Elder
Treeaty, Dt i also disousses the five treaties entered irto willh Lhe
Shoshones, including the 1363 Ruby Vallay Treaty, The foilowing zre
#cernts from the Supreme Court d=clslon:

Cor coly 5, T0E2, 12 Stat, 512, 529, Cocgress appIopriated
F22,000 for defrayiog Libe expeonses ol pogokiazing o treaty with
Lhe fhoshones. The approprlaclen tollowed a4 lebter Lroom |
Secretary at —he Intercior la bhe cha:rman of tEhe Hoosc
Commilles on Tndign ASZairs expresaing the view that the lande
owned Dy the [nd-ans of Dhah werie lgrgely unfit For coltivacicn
cnd Lhat it was oot probable chat any considsrable portion «f
tham will be required lor setblesenl Tor meany yoars,'' B
Spescial commlssion was promotly appodinted and inefriocted e
it wzz pat expected lhat the propesed treaty would extinguish
Trdian title to the lands bob oanly secore Treedoe from
elestelion For the routes of traver and " ‘"aleoc a defihaite
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seknowledgment 32 Well of the baendaries of ke cnzire countey
they riaim as 2f the 2imits within which fhey will confipe
themselves, which limits it is hardly necessary to sTate shoald
b a5 remote from gaid rontesx sas poacticablc, !

Fs the dietabces made it impracticable to gather the Sheshooe
Watien Into one coosncll tor ficealy perposes, the commissionara
ciade [ive fLrozaties in an endeawvor to clear up the diffico: Lieg
in the Bhoghore counbzy. These arc sch oous in S;11 in che
e, beiow, 95 O, Cl. 922. Tour will e found alsa in B3
SEaz. BE&3, bH1, ard 15 SR, £85, BRI, . . Worthwostern BPands,
29 5. 335, 3A1-347 (1935;

Taler in the oprnion the Cours sialed;
Wil.hoyt sceking acy ceesicn o relivdgulshoenl of claim from the
Shashene, excepl the Bastern Shoshone relinguiahment af Jolsy 3,
iB8E, juat referred fo, bthe Tnitcd Slakcs has treated the reat
«if the Shoshone territory as a part of the pol:lic domain,
Schaerl iwnds werc granked. . . Hatioral faresta were frealw
craatad. . . The lands weore oeponcd to public settlemert uander
Lhe homecstesd Laws. . . Thus we bave aduwinistration nf bEhis
terxitary by The Unileod States proceeding af Though oo Indian
Tand Eizles were inwolwed .

Trhg Court of Claims erkamined the evlideroe ~ddoce:l beSore it and
reached the concliusion as a finding of fact that the Usited
States " "did not intend thel iL [the trcakty] shoonid be a
stipulation of recognition and a2finnw:erldgnest of any cxolasive
L add acoppancy right or title of the 1zndians, partiea
thereto . . . The freasly wes inieonded to be, and wos, a treaty
o peace and amity with atipalated ahnoildes For She purposss
rid accomplishing chese objecte znd achiewleg that end ', .
224 0.5, 33L, 34& 11345

In ifx cooelusion, the Supreme Court held that:

1t seeme to us clear fhal Les oiroumstances lcading vp to and
Yullowing the execution of toe Boex Elder Treaty chat the
partiea did not Lotend Lo recognize or ackrnowledge by that
lrealy Ebkm Indian citle to the lands in guesation. Whelher L[5
labhcs wers in Fact heid by the Shoshones by 1ndizn citle feom
oocupancy of abherwise or whal rights ELow to the Indianas from
such firtle i= net iovweowed. Silnce Ehe cights il snw Lhe
Shahobtes hawve, did not arise under or grow oot of che Box
Eider treaty, na recavely may be had under 1he jurisdictiaonal
del. 224 0,50 335, 354 11%403)

The Supreme Crerl, decision caused an uprcar. Congressman Karl E.
Eundy of South Dakota wes critical ol the decisisn and his oomments
were inzluded in the Extensian of Bemarks portizn of the Congreaaisnal
Reoard, Congressman Mondt’s remarks, dated Marsh 14, 13845, were
inzivuded In the Appecdix ko the Jongresaional Hecord, 7T3th Cougress,
Y5t SesFicm, page A1184. Caples of Zoncressman Mundl's cemarks and the
Suprean Courlt deciszion are atkcached.

The conlrowersy cscalakted in the 1970'es when the Biorean aof Zanc
Management fi:ed sulf ageinst Mary and Carecie Dann for trespasa
wiclations on pubiic domails lande. &iven a chuiocs, some ol Lhw Westeoo
Sheehasne weuld procfer to acquire add-tional trusc lands within che-r
aboriginal zand areas cabher bhap accept compensatisn for ths loaa of
those Londa.

in 1974 the Tnarted States Liled s cpmplainl. sgainst Mary and Carrcie
Dani Alieging 1hat they had trespagaed on public landa by grazing thear
rattte there without a petwib From Lhe Biureas of L.and Mapaccmgnet. The
Jgoveriwent, sought an infuneotion and damages. The Danns based thel:
defenae on the groubns ksl bhey were membors of +he Westersm Shoshone
Tribe 2f Indions, apd that tha Weatern Shoshons held abociginsl 40,1
to the fandr Ln gueslior,

Meanwhile, the Westerk Shoshone Legal Jelense apd Education
fuoeniation [(Asscclimtiony filed a wetltoion befors bhe Z00 ceguaesting Bt
=z auepend further aclior i btne proceedings in Locwet 326-K antil che
ilnited Staces Ligtrzct Court to: bthe Wevadsa Dislrticl hed decided she
tregpass gytion brought By tne Uniced States in the caas of Unlesd
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